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Abstract: The authors of the submission addresses the legal regulation of the employer's liability
for damage caused by the employee .

At the same time, identifying gaps and conflicts in the existing rules .

The most important thing is that this offers significant additions todgeslation governing the
employer's liability for damage caused by the employee.

JleranpHOE oOmpeneneHre TOHATHHA «pabOTHUK» M «paboTojaTensy COAEPKHUTCA B crarhe |
Tpynosoro koaekca Pecryonuku Mongosa (nanee — TK PM) Ne 154-XV ot 28.03.2003 rona [1].

OcHoBHBIE 003aHHOCTH padoToAaTeNsl yCcTaHOBIEHHI YacThio (2) ct. 10 TK PM.

Ecnn HewcrnosHeHnme WM HEHaJUIeXKallee MCIOJHEHHE padoTomaTelleM CBOMX OO0s3aHHOCTEH
NPUYMHWIO pabOTHUKY MATEpUATbHBIA W/WIM MOpPaNbHBIA yiepO, paboTomaTenb NpUBIEKACTCS K
IOPUINYECKON OTBETCTBEHHOCTH.

I[Monm ropuauueckol OTBETCTBEHHOCTBIO IPHHSATO TOHUMATh  YCTAaHOBJICHHBIE  3aKOHOM
HeOJIaronpusTHBIE TIOCIE/ACTBHSI B BHJIE OIpAaHMYCHWH HMYIIECTBEHHOI'O WJIM JIMYHOTO XapakTepa,
KOTOpbIE 00513aH MPETEPIIETh IPABOHAPYIINUTE.

HOpunuyueckyio OTBETCTBEHHOCTh MOXHO paccCMaTpUBaTh M KaK JONOJHUTENBHYIO OOSI3aHHOCTB,
KOTOpasi B COOTBETCTBUU C 3aKOHOM BO3JIaraeTcsi Ha JIMIO, HapylIUBIIee CyObEKTUBHOE MPABO JIPYTOTo
LA,

B 3aBucuMocTH OT OTpaciIeBOi NPUHAICKHOCTH IOPUANYECKasi OTBETCTBEHHOCTD NOApPA3AesieTcs
Ha YTOJIOBHYIO, a/IMUHUCTPATHBHYIO, IPaXKIaHCKO-TIPABOBYIO, TPYI0-TIPABOBYIO, HAIOTOBYIO.
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Tpyno-npaBoBass ~ OTBETCTBEHHOCTb, T.€. OTBETCTBEHHOCTb, YCTAHOBJCHHAas  TPYAOBBIM
3aKOHOAATEILCTBOM, IMEET MHOTO OOIIETO C rPpakJaHCKO-IIPABOBON OTBETCTBEHHOCTEHIO.

OTBETCTBEHHOCTH paboTOaTENs 32 HApYIIEHUE PYIOBBIX IMPaB PAOOTHUKOB YCTAaHOBIIEHA ITYHKTOM
k) ct. 5, ct. 89, 90, 196, 327-331 TK PM, a takxe I'pakmanckum kogekcom Pecrmyonuku Mosmosa
(manee - 'K PM) Ne 1107-XV ot 06.06.2002 rona [2].

B cootBerctBuu ¢ myHktoM K) c¢t. 5 TK PM omHUM M3 OCHOBHBIX IPHHIMIIOB PETyIHPOBAHHUS
TPYAOBBIX OTHOIIEHWH W WHBIX HEMOCPEJICTBEHHO CBSI3aHHBIX C HUMH OTHOIICHWUH SIBIIAETCS
00513aTeNPHOCTh MOJTHOTO BO3MEHICHUS paboTojaTesieM MaTepUalbHOIO M MOpAJIBHOTO ymiepoa,
MIPUYUHEHHOTO pa0OTHUKY B CBS3H C UCTIOJTHEHHEM UM CBOMX TPYAOBBIX 00S3aHHOCTEH.

JlaHHBII npuHLOUI KOHKpeTu3npyerces B npyrux cratbsx TK PM u I'K PM.

OTBETCTBEHHOCTh 32 HE3aKOHHOE YBOJBHEHHE, T.€. 3a YBOJBbHEHHE I10 OCHOBAaHHUSM, HeE
NpeAyCMOTPEHHBIM 3aKOHOM WJIM C HapyIIEHHEM IMOpsIKa YBOJIbHEHUs, ycTaHoBIeHHOTO cT. 89 u 90 TK
PM.

PaGoTHHK, KOTOpBIN cunTaeT CBOE yBoJIbHEHHE (0OCBOOOKACHUE OT paOOTHI) HE3aKOHHBIM, BIIPaBe
00paTUTHCS B Cy/l IEPBOM WHCTAHIIMU MO0 MECTY HaXOXICHUS OpraHu3alluy Uik e€ opraHa yInpaBJIeHUs C
HCKOBBIM 3asiBIIEHHEM 00 OTMEHE MpHKa3a 00 YBOIbHEHHUH, BOCCTAHOBJICHHWU Ha paboTe W O B3BICKAHUHU
cpemHero 3apaboTKa 3a BpeMs BBIHYXKIEHHOTO OTCYTCTBHS Ha PabOTe W O B3BICKAHUW MOPAIBHOTO
yiepoa.

CornacHo cr. 353 TK PM paboTHHKM WM WX TpEACTAaBUTENH, OOpaTUBIIMECS B CyaeOHBbIE
WHCTAHIIMMA C 3asABICHUAMH O Da3pelieHHH CIOpPOB W KOH(IMKTOB, BBITEKAIONUX W3 OTHOIICHWUH,
npenycMoTpeHHbIx crathedt 348 TK PM, B ToM uwmcie s oOaJloBaHUSI CyACOHBIX peIICHUH
(ompenerneHuii) MO JTaHHBIM CIIOPaM W KOH(QJIMKTaM, OCBOOOXKIAIOTCS OT YIUIAThI CyIeOHBIX PacxXoloB
(TocynmapcTBEeHHOW TONUTHHBI U PACXOJIOB, CBA3aHHBIX C PACCMOTPEHUEM J1eN1a).

[Tynxtom a) wacta (1) ct. 355 TK PM ycTanoBieH 3-MeCSUHBINA CPOK UCKOBOW TaBHOCTH, KOTOPHII
pacipoCTpaHseTCs Ha UCKU O BOCCTAHOBJICHUH Ha pa00OTe U Ha UCKU 00 00KAIIOBAaHUM JUCIUTUIMHAPHBIX
B3BICKaHUH.

Cornacno gactu (1) ct. 89 TK PM paboTHHK, HE3aKOHHO TIEpPEBEIEHHBINA HA IPYTYIO padOTy WK
HE3aKOHHO OCBOOOXJIEHHBIH OT PadOThl, MOXKET ObITh BOCCTAHOBJIEH Ha pabOTe MOCPEINCTBOM MPSMBIX
neperoBopoB ¢ paboromarteneM, a B cllydyae Cclopa — penieHHeM CyAeOHOH WHCTaHIIHU.
Cornacno gactu (2) ct. 89 TK PM npu paccMOTpeHHHM WHAWBUAYaAIbLHOTO TPYIOBOTO CIlopa CyAeOHOM
WHCTaHIMeH paboromaTenh 00s3aH JI0Ka3aTh 3aKOHHOCTh W TIPUBECTH OCHOBAHHUS I€PEBOJAA MM
ocBOOOXCHHUS paboTHHMKA. B ciyuyae yBoJibHEHUs wieHa mpodcoroza 0e3 coracus MpodhCO3HOTO
oprasa, Korjia noJy4eHre TaKOTO COTJIachs padoToaTeNeM ABJISeTCS 00s3aTeTbHBIM COTJIACHO CTaThe 87
TK PM, cyneOHas HHCTaHIUA CBOMM PEIIEHUEM BOCCTAHABIIMBAET paOOTHHKA Ha padoTe.

[Tpu paccMOTpeHUN CIIOPOB O BOCCTAHOBJICGHUH HA paboTe Cy/bl 00s3aHbI MPUMEHSTH He YacTh (1)
ct. 118 I'paxkmanckoro mporeccyanbHoro kojekca Pecrrydonukn Monpnosa (manee — ['TIK PM) Ne 225-XV
ot 30.05.2003 roma, coritacHO KOTOPOH KaXk/1asi CTOpPOHA JIOJDKHA JIOKa3aTh T€ OOCTOSTENhCTBA, HA KOTOPHIS
OHa CchUTaeTcs KaK Ha OCHOBaHUE CBOMX TpeOOBaHMN M BO3PaKCHUIA, €CIIM HHOE HE YCTAHOBJICHO 3aKOHOM
[3], a gacte (2) cr. 89 TK PM, KoTopast 00Os36IBAET OTBETUYHMKA J0KAa3aTh HEOOOCHOBAHHOCTH WCKA, T.C.
3aKOHHOCTh YBOJIbHEHHUSI UCTIIA.

CornacHo vactu (1) cr. 90 TK PM mnpu BoccTaHOBICHMM Ha pabOTe paOOTHHKA, HE3aKOHHO
MIepEeBEICHHOTO Ha JIPYTYIO paboTy MM HE3aKOHHO O0CBOOOXKIAEHHOTO OT paboThl, paboToAaTENh 00sI3aH
BO3MECTUTH €MY HaHECEHHBIN yIiepo.

[lynkr a) wactu (2) ct. 90 TK PM B nmnepatuBHo# ¢popme, YETKO U HEABYCMBICIEHHO OOS3bIBAET
paboromaTenss KOMIIGHCHPOBaTh pPAa0OTHHKY CPEJHIOI0 3apa0OTHYIO IiaTy 3a BeCh IEpUOJ
BBIHY>KJICHHOT'O OTCYTCTBUS Ha padoTe.

Opnako Hamy cyaeOHble MHCTaHIIMKM HEPEAKO HApYyLIAloT 3Ty UMIEPaTUBHYIO GopMy B Cilydasx,
KOTJ]a HE3aKOHHO YBOJICHHbIE pPaOOTHUKM IOCJ€ YBOJBHEHUs paboTanu Ha JIPYrHX MPEINPHSTHSX.
Hampumep, paGotamk 6b11 yBoJieH mo m. e) dacté (1) cr. 86 TK PM (HecooTBercTBHE pabOTHHKA
3aHUMAaeMOM JOJDKHOCTH WJIM BBINONHSEMON paboTe BCIIEACTBUE HEIOCTATOYHOH KBaIM(HUKAINY,
MOATBEP)KICHHOW PpELICHHEM aTTEeCTallHOHHOM KoMmHccuH). PaboTHMK oOpaTwics B cyn mepBoi
WHCTAHIIMY, KOTOPBIH MPU3HAN YBOJILHEHHE HE3aKOHHBIM M BBIHEC PEUICHHE O B3BICKAHWU C OTBETYHKA
cpeaHero 3apaboTKa 3a BCce BpeMs BBIHYAEHHOT'O OTCYTCTBHS Ha paboTe.

OtBeTunk 00XajoBajl pelIeHue cyna, TpeOys yMEHBIINTh pasMep MaTepHalbHOTO yuepoa, T.K.
UCTeI] TI0CIIe HE3aKOHHOTO YBOJIbHEHHS Pa0OTal Ha APYTOM IPEAPUSTHH.
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AnemsinnoHHas xano0a oTBeTYHKa ObUIa OTKIOHEHA.

OtBerunk oOpatuiicsi B Bricuryto cynebnyro namaty PM ¢ kaccanuoHHOH kano0oil, B KOTOPOH
TpeOOoBal yMEHBIINTh pasMep MPHUCYKAAEMONH HCTILy CyMMBbl MAaTE€pUaJbHOrO yuiep6a (HermoaydeHHOU
3apa0OTHOM TJIaThl Ha CyMMy 3apaOOTHOW TIIAThl, MOJIYYEHHOH HCTIOM 3a paboTy Ha Jpyrom
OPEANPHUITHH).

Brictrast cyneOnas mamatra PM ompenemenuem ot 22.04.2015 roma Ne 2ra-617/15 ormenmna
oIpeJiesIeHNEe ale/UILUOHHON MHCTAHIUY U PEellIeHHEe Cya II€PBO MHCTAaHIMK U BEpHYJIa AEJI0 Ha HOBOE
paccMoTpeHHe IJisi Iepepacdera CyMMBbl MarepuanbHoro ymepba. B ompenenenum ykazaHo, 4TO
UCUHUCIIEHHE 3apabOTHOI IUIaThl, KOTOPOHl ObUI JIMIIEH HE3aKOHHO YBOJICHHBIH PaOOTHUK, CIIedyeT
IPOM3BOAUTE TOJIBKO B Pa3Mepe PasHULBI MEXIY Pa3MepOM 3apabOTHOM IUIATHI HA MPENbIOyIIEeM MECTe
paboThI 1 3apabOTHOI TIIATOH IO HOBOMY MecTy paboThI [5].

[To namemy MHeHuto, omnpenencHue Bricuier cyneOHoi nanatel PM ot 22.04.2015 roga Ne 2ra-
617/15 HE cOOTBETCTBYET MMIIEPATUBHON HOPME 3aKOHOAATEIHCTBA — IyHKTY a) yactH (2) ct. 90 TK PM
u nyHkty b) wactu (1) cr. 330 TK PM, cornacHo koTtopoii paboronaresib 00s3aH BO3MECTHTH JIUILY
HETIOJyYeHHYI0 MM 3apa0OTHYIO IUIaTy BO BCEX CIIydasX HE3aKOHHOTO JIMIICHHS €ro BO3MOXKHOCTH
TpyauThbes. Takast 0OS3aHHOCTb, B YaCTHOCTH, HACTYNaeT B CIydae HE3aKOHHOTO OCBOOOXKICHMS WU
HE3aKOHHOTO IIEPeBOAa Ha APYTYI0 paboTy.

OTU UMIIEpaTUBHBIE HOPMBI HE COJEpPKAT HUKAKMX OTOBOPOK M JIOJKHBI TOJKOBATHCS TOJBKO
onno3Hauno. TK PM He comepkMT HOpPM, IMO3BOJISIOIIMX ITOJIHOCTBIO MJIM YaCTHYHO OCBOOOJUTH
padoTozmaTensi OT MAaTepHAJIbHON OTBETCTBEHHOCTH 3a HE3aKOHHOE YBOJbHeHHE paboTHuka. He
WCKJIIOYCHBI CUTYAIlUH, KOTJ]a HE3aKOHHO YBOJICHHBIH paOOTHUK YCTPOWIICS Ha paboTy ¢ OoJiee BBICOKOI
3apabOTHOM TUIATON Ha CIEeMYIOLIHMH IEHb IOCcie HE3aKOHHOTO YBOJIbHEHHUs. Toraa cyae0Hble HHCTaHIIUH
JOJDKHBL HOJHOCTBIO OCBOOOIUTH paboTOmaTeisi OT MaTepHalbHOM OTBETCTBEHHOCTH 3a HE3aKOHHOE
YBOJIbHEHHE.

B Poccuiickoii denepanuu cyneOHbIe WHCTAHIIMU B3BICKMBAIOT ¢ PabOTOAATENS HEMOJYUYSHHYIO
PaOOTHUKOM B CBSI3U C HE3aKOHHBIMHU YBOJIbHEHHSIMHU 3apabOTHYIO IUIATy, HE3aBUCUMO OT TOTO, YTO OHHU
paloTanu nocie yBOJbHEHHUS Ha APYTUX MPEIIPUITHAX.

Cynbl 00s13aHBI IPaBHIIBHO MIPUMEHSTH 3aKOHBI M HE UMEIOT TipaBa n3MeHATh uXx. Cynsu Bricmieit
cyneOHol manatel PM koTopheiii BeiHecu omnpeaencaue ot 22.04.2015 roga Ne 2ra-617/15, ne daxro
usmenmwnu myHkT d) gactu (2) cr. 90 TK PM, HapymmB mnpaBo paOOTHHKAa M YaCTHYHO OCBOOOIWB
paboTomaTens OT MaTepUaNIbHONW OTBETCTBEHHOCTH 32 HE3aKOHHOE YBOJbHEHHE paboTHHKa. OCHOBaHUS
NPUMEHEHUS IOPUIMYECKON OTBETCTBEHHOCTH M OCHOBAHHMSI [TOJTHOTO WIJIM YaCTUYHOTO OCBOOOXKJICHHS OT
IOPUINYECKONH OTBETCTBEHHOCTH MOT'YT YCTaHABIMBATHCS TOJIBKO 3aKOHaMHu. CyJbH HE BIIpaBe U3MEHSTh
WIN JIOTIONHATH 3aKOHBI, T.K. 3aKOH HE HaJeNIseT UX 3aKoHoAaTesbHON ¢yHKuueld. Tem Oonee cyapu He
JIOJDKHBI HAPYIIATh 3aKOHBI.

CormacHo cr. 239 I'TIK PM pemenune cyneOHONH WHCTaHIMH JODKHO OBITh 3aKOHHBIM H
o0ocHoBaHHBIM. CyneOHasi MHCTaHIMS OCHOBBIBACT PpEIICHHE JIMIIb Ha OOCTOSTENbCTBaX, KOTOpPHIE
HETIOCPE/ICTBEHHO BBIACHEHBI €10, W JIOKAa3aTelbCTBaX, KOTOpble OBLIM MCCIE0BaHBl B CyIEOHOM
3aceaHuH.

A Kak MOXXKHO Ha3BaTh 3aKOHHBIM ompereneHue Bricmielr cynebHoit mamatel PM ot 22.04.2015
roga Ne 2ra-617/15, ecnmu OHO He OCHOBAaHO HU Ha KaKOM 3aKOHE (3aKOHA, IMO3BOJISIOIIETO YaCTUIHO
0CBOOOUTH paboTomaTeNst OT MaTepHaIbHONW OTBETCTBEHHOCTH 3a HE3aKOHHOE YBOJBHEHHE HET) U
HapymaeT myHKT a) yactu (2) ct. 90 TK PM.

CormacHo 4actu (3) cr. 90 TK PM pasmep cyMMBl BO3MEIICHHS MOPAILHOTO yiepOa
onpeAenseTcs CyaeOHOW MHCTAHIMEH ¢ y4eTOM OILIEHKH JCHCTBUH paboTomarelis, HO HE MOXET ObITh
MEHBIIIE CPETHEMECSIHON 3apa00THON TIAThl PAOOTHHKA.

Cratbs 90 TK PM He naet onpeeieHus: HOHATHS «MOPAIBHBIN yIep0».

JlerangpHOE omnpeneseHne MOHATHS «MOPaIbHBIN Bpea» naHo B dactu (1) ct.1422 'K PM, cornacHo
KOTOPO# B cily4ae NMPUYMHEHUS JIUIY MOPAJIbHOTO Bpe/ia (HPaBCTBEHHBIX WM (QU3MUECKUX CTPAJIAHHIN)
MOCPEICTBOM JIESTHUH, TOCSTAIOMIMX Ha €ro JIMYHble HEHMYLIECTBEHHBIE IpaBa, a TaKXKe B JIPYTrux
NPEAYCMOTPEHHBIX 3aKOHOM CIy4asx cyAeOHas MHCTAHLHMS BIOpaBe 00s513aTh OTBETCTBEHHOE 32 BPE JIUIIO
BO3MECTHUTH €T0 B JICHE)KHOM SKBUBAJICHTE.

[lonsATHE «Bpen» U MOHATHE YLIEPO» ABISIOTCS TOXKIECTBEHHBIMHU.

[HonpobHoe onucaTeabHOE ONpeAeIeHUE TIOHATHS «MOPaBHBIN yIIep0» CONEPXKHUTCS B MyHKTax 3,
4 u 5 mocraHoBieHus TeHyMa Briciielt cyne6Hoi nanatel Pecybnuku MonmoBa Ne 9 ot 9 okTs0pst
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2006 roma «O TpUMEHEHNH CYACOHBIMM MHCTAHLUSAMH 3aKOHOJATEIbCTBA O BO3MEUICHUH MOPaJbHOTO
yiepoay.

B myskTe 5 sToro mocrtaHoBieHus yka3aHo: «K HIMpOKOH KaTeropuu TENECHBIX NOBPEKICHUI
OoTHOCATCS (U3NUecKue OO0NM, TNPUUMHEHHBIC 4YEJIOBEKY IIyTeM HAaHECEHHUS! yOapoB, MOBPEXKICHHH,
pPaHeHUH U T.J., ICUXUYECKHE CTpaJaHus, OOYCIOBICHHBIC TEICCHBIMH MOBPEXKACHUSIME, TPUINHEHUEM
0071, cHIKeHHEM (U3UYIEeCKON BEIHOCIIMBOCTH TPH OOJISIX FITH APYTHX OCIIOKHEHHUSIX, OECTIOKOMCTBOM 32
JanpHeHe IEeWCTBHS, SMOLMOHAIBHOE HCTOLICHHE, YTpaTa HEKOTOPBIX YAOBOJLCTBUH (KoMdopTa,
OTNpeeNeHHBIX JIbIOT U T.1.).

OMOIMOHANBHBIHN (CEHTIMEHTABHBIN) yIep0 COCTOUT U3 IICUXMYECKUX CTPAaHUH, MPHINHEHHBIX
OCKOpOJICHMEM HEXHBIX YYBCTB, KOTOPBIE COAEP)KAT ICUXUYECKHUE CTpajaHus, MPEHONpe/esICHHbIE
MOTeped WM paHeHWEeM, U3yBEUMBAaHUEM, M3ypPOJOBAaHHEM WM TSDKKUM 3a0osieBaHMEM OJM3KUX JIHIL,
norepeit paboThI, PACKPBITUEM CEMEWHOU TallHbI UM BpayeOHOM TallHbI, OTPAHUYCHUEM WM BPEMEHHBIM
JUIIIEHNEM OIPEIEIEHHBIX MPaB, a TAaKXKe IPYTHMHU TOJOOHBIMU ICUXUIECKUMHA CTPATaHuIMM» [6].

Cornacho 4yactu (4) ct. 90 TK PM BMecTo BoccTaHOBIeHHS HA paboTe CTOPOHBI MOTYT 3aKIIOYHTh
MHUpPOBOE COTJIAlICHUE, a B CiIydae cropa cyAeOHas MHCTaHIMS MOMKET B3bICKaTh ¢ paboToiaTress B
N0JIb3y PaOOTHHUKA C €ro COTacus JONOIHUTENbHYIO KOMIICHCAIUIO, TIOMUMO CYMM, YKa3aHHBIX B 4aCTH
(2) ct. 90 TK PM, B pa3zmepe HEe MEHEE TPEX €ro CPeTHUX MECIIHBIX 3apabOTHBIX ILIAT.

IIpenycmoTpennas gactoio (4) cr. 90 TK PM gononHuTenbHas KOMIIEHCAIUS B pa3Mepe He MeHee
TPeX CpelIHUX MECAYHBIX 3apaOOTHBIX IIAT BHIIUIAYMBACTCS B MOJTHOM pa3Mepe JaKe B TOM ciydae, eciiu
HE3aKOHHO YBOJICHHBIM PaOOTHMK IIOCJIE HE3aKOHHOTO YBOJBHEHHSI YCTPOWICS Ha paboTy B IPYryro
opranm3aimio. Tak, paOOTHHK, yBOJIeHHBIH 10 myHKTY K) dactu (1) ct. 86 TK PM, oOpatuics B cya ¢
HCKOM O BOCCTaHOBJICHHWHW Ha paboTe M O B3bICKAHWH MPHYMHEHHOTO HE3aKOHHBIM YBOJIbHEHUEM yILepOa.
3areM pabOTHUK TOTpebOBa BMECTO BOCCTAaHOBJICHHS Ha TNpexHEW pabdoTe KOMIEHCAIWH,
npexycMoTpenHoir dacteio (4) ¢r.90 TK PM. OrtBerumk moTpeOoBan OTKa3aTb B BHIIIATE ASTOU
KOMIICHCAIIUW, CChUIasiCh, YTO HCTEll YK€ paboTaeT B JApyroil opraHuzanuu. PaboTHUK W ero
NPEeACTaBUTENb HACTAWBAIM Ha BBIIUIATE KOMIICHCAIMHU, CChUIAsICh, YTO TPYAOBOE 3aKOHOAATENBCTBO HE
COJEPKUT HUKAKUX OCHOBAaHHMM ISl OTKa3a B BBIIJIATE KOMICHCALMH, [IPEIYCMOTPEHHOM YacThio (4) cT.
90 TK PM. Beicmias cynebnas namara PM onpenenenuem ot 29 wurons 2015 roga Ne 2ra-1798/15
MpU3HANIA JIOBOJBI UCTIIA OOOCHOBAaHHBIMH M B3BICKalla C OTBETYHMKA B TOJIB3Y MCTIIA HEMIONYYCHHYIO UM
3a BpeMS BBIHY)KICHHOTO OTCYTCTBUSI Ha paboTe 3apa0OTHYIO IJIaTy, MOpAaNbHbIA ymepd u
KOMIICHCAIIHIO, TIPeAyCMOTpeHHYI0 YacThio (4) ¢1.90 TK PM. Ilpu 3tom Briciias cynebnas nanara PM
yKazajia, 4TO TPYJIOYCTPOHCTBO HE3aKOHHO YBOJIEHHOTO pPa0OTHHKA Ha JAPYroM MpPENpUsITHH He
ocBoOoXKIaeT paboToaresst OT BHIIIATH ACHEKHONW KOMIIEHCAIMU, IPEAYCMOTPEHHOM JacTbio (4) ¢1.90
TK PM [7].

Yactb (4) c1.90 TK PM He ycTaHaBIMBaeT BEPXHETO Ipejieia KOMIEHCAIINH.

[lo namemy w™uenuto, dacth (4) c1.90 TK PM cnemyer wu3MeHWTh, YCTaHOBHB, YTO
JOTIOJTHUTENbHAS. KOMIIEHCAIMS B 3aBUCHMOCTH OT NMPOAOJDKUTEIBHOCTH paboThl pabOTHUKA HAa JAHHOM
MIPENPUATHHN BBIINIAYUBAETCS B pa3Mepe He MeHee 3 U He Oosiee 7 CpeTHUX MECSYHbIX 3apaOO0THBIX TIaT
paboTHHKA.

Cornacno yvactu (1) cr. 196 TK PM B cnyyae moBpexaeHHs 340POBbSI WIH CMEPTH pabOTHUKA
BCJIEJICTBE HECUACTHOTO Cllydasl Ha MPOU3BOJCTBE I MPOQPEeCcCHOHANBHOrO 3a00lieBaHus paOOTHUKY
BO3MEINIAETCS YMYIIEHHBI 3apaboTOK (JI0XO0HM), a TakKe CBA3aHHBIE C TOBPEXKICHUEM 3/I0POBBS
JOTIOJTHUTENbHBIE PACXO/Abl HA MEIUIHHCKYIO, COMUANBHYI0 U MPOPECCHOHATBHYIO PEaOMIUTALUIO HIIH
CEMbE YMEPIIETO BO3MELIAIOTCS] COOTBETCTBYIOLINE PACXO/IBI B CBSI3U CO CMEPTHIO pabOTHHUKA.

CormacHo gactu (2) cr. 196 TK PM pasmep u ycinoBus MpenoCTaBieHHs TapaHTHA H
KOMIIEHCAui, TpeaycMoTpeHHbIX dacTeio (1) cr. 196 TK PM, ycranaBnmmBaroTCS J1€HCTBYIOIIUM
3aKOHOAATENBCTBOM.

Yactp (2) ct. 196 TK PM sBrisieTcss OTCHUTOYHOW HOPMOM TpaBa, T.K. HE ONPEAeseT pa3Mepsl 1
YCIIOBHUSI TIPEIOCTABIIEHUS! TapaHTHH W KOMIICHCAIW, NPEAYCMOTPEHHBIX B CIy4dae IOBPEXICHUSA
3/10pOBbS Pa0OTHHUKA WIIM CMEPTH pabOTHUKA, a OTCHUIAET K ACHCTBYIOIIEMY 3aKOHOAATEIILCTBY.

OTBETCTBEHHOCTh 3a TIOBPEXKICHHE 3/0pOBbS JIIOOBIX (H3MYECKHX JHI, B TOM 4YHUCIE U
pabotHukoB, ycraHoBieHa cT. 1418 'K PM, a OTBETCTBEHHOCTh 32 TMPUYMHEHHE CMEPTH IJOOOMY
¢bu3nuecKoMy JHIly, B TOM 4YHcie U pabOTHUKY, ycTaHoBIeHa cT. 1419 'K PM.

B nynkre 1 nocranonenus [Inenyma Bricieii cynednoit nanatsl PM Ne 6 ot 04.07.2005 roga «O
NpaKkTUKE TMPUMEHEHUs CYIeOHBIMH HMHCTAHIMSAMHM MATEepPHAJIbHOTO 3aKOHOJATENLCTBA O B3BICKAHUM

200



Conferinta stiintifica internationala ,Perspectivele si Problemele Integrarii in Spatiul European al
Cercetarii si Educatiei”, Universitatea de Stat,B.P. Hasdeu” din Cahul, 7 iunie 2016, Volumul I

yiep6a, TPUYNHEHHOTO YBEYbEM WJIM MHBIM MOBPEKICHUEM 3J0POBbSl TUOO CBA3aHHOTO CO CMEPTHIO
nuna»  ykazaHo: «[Ipm paccMoTpeHMH e, KacaloUIMXCs BO3MEIICHHS Bpeda, NPUYMHEHHOTO
HOBPEKICHUEM 3I0pPOBbsI, CIEOYeT YUYMTBIBaTh TO, YTO IOPUAMYECKHE OTHOLICHUS B 3TOH 00JacTH
perIaMeHTHPOBAaHbI, B YACTHOCTHU CIIEIYIOIUMH HOPMAaTHBHBIMU aKTaMU:

Koncturynueti Pecriyonuku Moinosa - ¢t. 47 4acThb 2;

I'paxxmanckuM KogekcoM, NpUHATHIM 3akoHoM Ne 1107-XV ot 06.06.2002 roaa - ¢1.1398 -1424;

TpynoBbIM KoJieKcoM, PHHATHIM 3akoHOM Ne 154-XV ot 28.03.2003 rona - c1.196, 222-224, 248,
255, 327-328;

3aKkoHOM O TIOpSAKE Tepepacdera CyMM BO3MENIeHHUS ymep0a, MPHIUHEHHOTO pabOTHHKaM
yBeUbeM JIMOO HHBIM TOBPEXKICHHEM 3I0POBbS, CBA3AHHBIM C MCIIOJHEHHEM HMH TPYIOBBIX
obs3annocTel, Ne 278-XIV ot 11.02.1999 rona [8];

- [TonoxxeHneM o BhIMJIaTE MPEANPHUITUSIME, OPraHU3aMSIMUA U YIPESKACHUSIMHI €TMHOBPEMEHHOTO
MOCOOWsI B CBSI3M C YTPATOW TPYHOCHOCOOHOCTH WIIM CMEPTHIO pAaOOTHHKA BCIEACTBHE HECUYACTHOTO
clydass Ha TPOW3BOJICTBE WM TNpO(ecCHOHATbHOr0 3a0oseBaHus, yTBepkAeHHBIM [lomoxeHnem
[IpaButennscTBa PecnyOonuku Mommoa Ne 513 ot 11.08.1993 roxa ¢ mocieayrImUMiu U3MEHEHUSIMU U
JOTIONTHEHUAMH [9];

B 1o xe Bpems ciexyeT y4WMTHIBaThb TO, YTO BO3MEIIEHHE Bpena, MPUUYMHEHHOI'O YBEYbEM WIIM
WHBIM TOBPEXKJIECHHEM 370pPOBbSl paOOTHHKA JIMOO CBSI3aHHOTO CO CMEpPTHIO pabOTHHKA, HACTYMHUBILIEH
BCJICJICTBAE HECYACTHOTO Ciydas Ha IPOW3BOJACTBE WM TNpodeccHoHaTbHOro 3a00NeBaHMs, TaKKe
OCYILECTBIISIETCS. B COOTBETCTBHUHU C 3aKOHOM O CTPaXOBAaHMM OT HECUACTHBIX CIIyyaeB Ha MPOU3BOACTBE U
npodeccuoHanbHBIX 3a0oneBanuit Ne 756-XIV ot 24 nexabps 1999 roma, 3akoHoM «O mopsake
nepepacueTa CyMM BO3MEIICHHUS yiuepOa, NPUUYMHEHHOTO pPa0OTHUKAM YBEYbEM JIMOO HHBIM
TTOBPEXKICHUEM 3/I0POBbS, CBSI3aHHBIM C WCIOJHEHHEM HMH,TPYAOBBIX oOsi3aHHOCTEW» Ne 278-XIV ot
11.02.1999 ropma, IlonoxkeHweM O BBIIUIATE MOPEANPUATHUSAMU, OPraHU3ALUSAMU W YUYPEKICHUSIMHU
€IMHOBPEMEHHOTO TTOCOOUSI B CBSI3H C YTPATOil TPYAOCTIOCOOHOCTH WIIM CMEPTHIO paOOTHUKA BCIIEACTBUE
HECYaCTHOI'O CiIydass Ha MPOU3BOJACTBE MM NPO(ecCHOHATBHOIO 3a00JIeBaHMSA, YTBEPKACHHBIM
[NocranoBnennem llpaButensctBa Pecmyomukm Monmoa Ne 513 ot 11.08.1993 roma, a Ttakke B
COOTBETCTBMM C JIPYTMMH HOPMAaTHBHBIMH aKTamMd. B ciydyae mNOpu4YMHEHHS Bpela BCIEACTBHUE
HECUaCTHOT'O Cllyyass Ha TPOW3BOJCTBE WM MPO(ECCHOHATBHOTO 3a00JIeBaHUsl, TOJO0XKEHUS
I'paskgaHCKOTO KOZIEKCa IPUMEHHUMBI [0 MEPEe UX COOTBETCTBUS YKa3aHHBIM HOPMATHUBHBIM aKTaM.

OTBETCTBEHHOCTh 3a BpeJA, NPUYMHECHHBIH yBEYbEM WJIM HMHBIM TIOBPEXKICHHEM 30POBB,
ycranoBieHa cT. 1418 'K PM, kotopas rmacut: «B ciy4yae yBedbsl I MHOTO MOBPEXICHHS 310POBbS
NPUYMHUTENb Bpeaa o0sf3aH BO3MECTHTh HOTEPIEBIIEMY 3apadOTOK (IOXOAbI), YNMYLICHHBIH UM B
pes3yibTaTe yTpaThl WIKM CHIKEHHS TPYAOCIIOCOOHOCTH, a TaKKE PACXO/bl, BHI3BAHHBIC MOBPEXKICHUEM
3JI0POBbs (Ha JieueHue, JONOTHUTENFHOE TUTaHle, POTe3UPOBaHKE, TOCTOPOHHHUHN yXO/1, TPHOOpETEHUE
CHEUUAIBbHBIX TPAHCIIOPTHBIX CPEACTB, MOArOTOBKY K Apyroi npodeccuu u 1p.).

Omnpenenenue 3apaboTka (10X0[0B), YIYIIEHHOIO MOTEPHEBIINM BCJICICTBUE YBEUbS WM MHOTO
MIOBPEKCHUS 3/I0POBbS, OCYIIECTBIISIETCSI B COOTBETCTBHHU C 3aKOHOM.

[Tpu omnpenenenuu 3apaboTka (JOXOMOB), YIYIIEHHOTO MOTEPIEBIINM, HE YUYUTBHIBAIOTCS TEHCHUS
110 MHBAJIMIHOCTH, HA3HAYCHHAS TIOTEPIEBILIEMY B CBSI3H C YBEYbEM HIIM MHBIM MOBPEXKACHUEM 310POBBS,
a TaKKe JpYrue MocoOWs W BBHIIIATHI, MPOW3BEACHHBIE MO JIMHUH TOCYAapCTBEHHOTO COIHAILHOTO
CTpaxOBaHUsI.

3aKOHOM WJIM JIOTOBOPOM MOXKET OBITh yBEJIMYEH pasMep BO3MELICHUS, MPHYUTAIOMIErOCs
MOTEPIIEBIIEMY B COOTBETCTBUH C HACTOALIECH CTAaThE».

OTBETCTBEHHOCTH B CITy4ae CMEPTH MOTEPIIEBIIEro ycTanoBneHa cT. 1419 'K PM.

OmnpeneneHne pa3Mepa BO3MEINEHHM, INPENOCTABISIEMBIX B CBS3M C IOTEpPEH KOPMHJIbBIIA,
OCYILIECTBIISIETCS. B COOTBETCTBHH C 3aKOHOM.

Jlunia, 00s13aHHBIE BOBMECTUTH BPEJ, CBA3aHHBIN CO CMEPTHIO IMOTEPIIEBIIETO, JOJKHBI BO3MECTHTh
HEOOXOIUMEBIE PacXo/ibl Ha MOrpedeHue, C YIeTOM COIMALHOTO CTaTyca YMEPIIEro U MECTHBIX 00bIYaeB,
JIMILY, TOHECILIEMY 3TH PacXoIbD».

Cornacno wactu (1) cr. 1420 'K PM Bo3memienue Bpena, MPUYMHEHHOTO YBEUbEM HJIM HWHBIM
TIOBPEKJICHUEM 3I0POBBS JIMOO CBA3aHHOTO CO CMEPTHIO JIMIA, OCYHIECTBIISIETCS B BUJIE €XKEMECIUHBIX
IJIaTeXKEH.

CornacHo yactu (2) cr. 1420 'K PM Bo3MerieHue pacxoJoB, KOTOpble OYAyT MOHECEHBI B CBS3U C
YBEUBEM WM WHBIM MOBPEXKJCHUEM 37I0POBbS, MOXKET OBITh YCTAaHOBJICHO TIPEIBAPUTENLHO Ha
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OCHOBAaHWM 3aKJIIOYEHHS YHIOJIHOMOYEHHOTO MEAWIMHCKOTO OpraHa, B TOM 4YHCIE MPH HEOOXOAUMOCTH
NpeBapUTEIbHON OIIaThl TPEOYEeMbIX YCIyr M Bellel (mpuoOpeTeHue MyTeBKHM B CAHATOPHI, oIuiata
npoesna, NpHoOpeTeHNe CrelUaNbHbIX TPAHCIIOPTHBIX CPEACTB U T.IL.).

Cornacno gactu (3) cr. 1420 'K PM npu Hanuyuu 000CHOBaHHBIX MPUYUH CyAeOHAss HHCTAHIINS
1Mo TpeOOBaHMIO JIMIA, UMEIOIIETO MPaBO Ha BO3MEIICHHE Bpeld, NPUYMHEHHOTO YBEYBEM WM WHBIM
MOBPEKICHUEM 310POBbsI TMOO CBA3aHHOI'O CO CMEPTHIO JIMIA, C YI€TOM BO3MOXKHOCTEH OTBETCTBEHHOT'O
32 BpeA JIMIA, MOXET YCTAaHOBHUTb BBIIUIATY BO3MEINEHUS B BHAE EIMHOBPEMEHHOIO ILIATEXA,
WCUYHUCIIEHHOTO 32 IepuoJ He OoJiee Tpex JeT.

Ecnu Bpen mpudrHEH NCTOYHUKOM ITOBBIIICHHOH OITacHOCTH, mpuMeHsercs cT. 1410 'K PM.

Cormacao gactu (1) cr. 1410 'K PM numa, nesTenbHOCTh KOTOPBHIX CBS3aHA C IOBBIIICHHOM
OMAaCHOCTBIO I OKPY’KAIoIIMX (dKCILTyaTalusi TPAHCIOPTHBIX CPENCTB, 000pYJIOBaHUs, MEXaHH3MOB,
WCIIOJIb30BaHKE 3JIEKTPOIHEPTUH, B3PHIBUATHIX BEILECTB, OCYIICCTBICHHE CTPOUTEIBHBIX padoT u ap.),
00s13aHBI BO3MECTUTH BpeJl, IPUUYNHEHHBIA HCTOYHUKOM ITOBBIIIEHHOH OIIACHOCTH, €CIH HE AOKAXKYT, YTO
Bpell BO3HHMK BCIIEACTBHE (OPC-MaKOPHBIX OOCTOATENBCTB (32 HMCKIIOYEHHWEM CIy4aeB, KOTJa BpeX
BO3HHK BCJIEJICTBHE IKCILTyaTallil BO3AYIIIHOTO TPAHCIIOPTHOTO CPEJICTBA) MIIM yMBICIIA TOTEPIIEBIIETO.

B ocranpHBIX ciaydasx (ciydasx NPUYMHEHHUS BpeAa HE MCTOYHMKOM MOBBIIICHHOM OMAaCHOCTH)
npumensiercss cT. 1398 T'K PM. B »Tux ciyyasix Bpeld BO3MELIACTCS TOJBKO IPH YCIOBUHU, €CIIH
MOTEPIEBIINH TOKAXKET, YTO BPE IPUYMHEH 110 BUHE JINIA, IPUYUHHUBLIETO BPE].

[To namemy muenwuto, ct. 1398 'K PM cnexyer HOMOTHUTEH YaCThIO (11), COIJIACHO KOTOPOU JIUIIO,
NPUYMHUBILEE BPE, 00s13aHO €r0 BO3MECTHUTh, €CIIM HE AOKAXKET, YTO BPE/ NPUUMHEH HE 110 €r0 BUHE.

Cornacho vactu (1) ct. 330 TK PM paboTtomarens 00s3aH BO3MECTHTH JIUILY HE MOTYYCHHYIO UM
3apaboTHYIO TUIaTy BO BCEX CIIydasx HE3aKOHHOTO JIMIIEHUS €r0 BO3MOXKHOCTH TPYAUTHCA.

Cormnacho ct. 151 TK PM npu 3anepxke BeIJa4d TPYAOBOW KHIDKKA IO BUHE pabOTOMATEINS MPH
0CBOOOKICHNHN paOOTHUKA €My BBIIIAUMBACTCS CPEAHsS 3apadO0THA I1aTa 3a BCE BPEMS BBIHYKIEHHOTO
OTCYTCTBHS Ha paboTe, OOYCIOBICHHOTO HEBO3MOXHOCTBIO YCTPOHMTHCS Ha pPabOTy Ha JIpyrom
OPEANpUsATUH W3-3a OTCYTCTBHSI TPYOOBOM KHIKKA. B 3ToM cimywyae cpemnssi 3apaOoTHasi Iuiata
BHITNIAYMBACTCS OBIBIIEMY pa0OTHUKY ero OBbIBIIMM paboTomaTeNneM COTJIACHO IMHChMEHHOMY
COTJIAIIEHUIO CTOPOH, a B CIIy4ae criopa — Ha OCHOBaHUH PEUICHUs Cy1e0HOH MHCTAHIIHH.

Takum 00pa3oM, OTBETCTBEHHOCTH pPa0OTOAATeNs 3a 3aJIepXKKy BBIJAYU TPYIOBOH KHHKKU
HACTYMaeT TOJIBKO MPU YCIOBUH, YTO PAaOOTHUK JIOKAXKET, YTO OH HE CMOT TPYAOYCTPOUTHCS UMEHHO U3-
3a OTCYTCTBHUS TPYJOBOM KHMKKH. JloKa3aTh 3TO 0OCTOSATENHLCTBO MPAKTHYECKH HEBO3ZMOKHO.

Ilo namemy muenuto, ct. 151 TK PM crnenyer u3aMeHUTh, yCTAHOBHB, YTO B CIy4yae 3aJE€pPiKKH
BBIJJa4N TPYAOBOW KHIDKKU 110 BUHE padoTonmaTens MmocieiHuil 0053aH BO3MECTUTh PAOOTHUKY CpEIHUIl
3apabO0TOK 3a BCe BpeMs 3a[PKKH TPYAOBON KHIKKH.

Cormacao gactu (2) ct. 330 TK PM B cimydae 3aiepXKu 1O BHHE pabOTOAATENs BBITLIATHI
3apaboTHOM mnaTel (cTatha 142), oTimyckHOTo mocodus (ctatks 117), BBIIIIAT B CBA3H C OCBOOOXKIACHUEM
(ctarbs 143) wnm qpyrux Beiwiar (crateu 123, 124, 127, 139, 186, nyHKT j) crathu 227, 9acTs (8) cTaThu
228 u Ap.), TPUYUTAINUXCS PaOOTHHKY, €My BBILJIAUMBAIOTCS JIONOJHUTEIBHO 3a KaXKIbIH JCHb
npocpouku 0,1 % oT CyMMBI, HE BBIIIIIAYEHHON B CPOK.

Cpoku BbIIIIaT 3apaboTHOW maTel ycraHoBieHbl cT. 142 m 143 TK PM, cpoku BbImIaTsl
otmyckHoro mocobust — c¢t. 117 TK PM, cpoku apyrux Beimuiat — ct. 123, 124, 127, 139, 186, 227 u 228
TK PM. HapymieHne 5THX CpOKOB BIE€YET B3BICKaHWE MOMOJMHHUTENHHO B pasmepe 0,1 % ot
HEBBITUIAYEHHON B CPOK CYMMBI 32 KaKAbI J€Hb IPOCPOUKH.

[lonaraem, yTo pa3mep 3Toi cyMMBI cienyeT yBeanuutsb 10 0,2 % B nens. CornacHo yactu (1) cr.
146 TK PM 0GaHkH BBITUTAYHMBAIOT MPEIIPUATHAM TIeHIO B pazmepe 0,2 % OT cyMMBbI 3aJI0JDKEHHOCTH 32
Ka)K/Iblid JIEHb MPOCPOUKH.

Ha mpakTuke gacts (2) ct. 330 TK PM He Bcerna cobmonaercs. Tak, B. ObUT yBOJIEH TIO ITYHKTY C)
gactd (1) ct. 86 TK PM 24.09.2012 roma ¢ BHIIIATON B JIEHb YBOJBHEHHS BBIXOIHOTO TOCOOHS U Jp.
Beiiat. B mapre 2013 roma pabGoromarens Boimuiatua B emé 1363,48 neit 3apaborHoi miaTel. B.
oOpaTwiicsi B Cyl C HMCKOM O B3bICKaHHMHM KomrieHcanuu B pasmepe 0,1 % OT HecBOeBpEeMEHHO
BBIIUTAYEHHOW cymMMmbl. OpHako cyxa Peimkans MyH. KummHsy B yHOBIIETBOPEHHMH HMCKa OTKaszall.
AnenmnsimonHas manata KummmaeBa OTKIOHWIIA ale UIAITMOHHYI0 kaino0y B., a Beiciras cyneOnas manata
PM onpenenenuem ot 10.06.2015 roma Ne 2ra1397/15 mnpusHana KaccauMOHHYIO >xano0y B.
HEIOIyCTUMOH, XOTsSI 3aZep)KKa BBIILUIATHl 4YacTW 3apabOTHOM IUaThl MO BHHE paboTomateins Oblia
OeccropHOiA.
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Cornacao wactu (1) cr. 331 TK PM pabGoronmatens, NPUYMHUBIIMN MaTepHalbHBIN yIiepO
pabOTHUKY B pe3ylbTaTe HEHAMJICKAIIErO BBIIOIHEHHS CBOMX OOS3aHHOCTEH, NpPEAyCMOTPEHHBIX
WHIUBUIYaTbHBIM TPYJOBBIM JIOTOBOPOM, BO3MeEMIaeT J3TOT ymiepd B TOJNHOM pasMmepe. Pa3mep
MaTepHaJbHOTO yIepOa HCYHCISETCS MO PBIHOYHBIM II€HaM, NEHCTBYIONIMM B JAHHOM HACEICHHOM
MYHKTE Ha MOMEHT BO3MELICHUS COTJIACHO CTaTUCTUIECKUM JTAaHHBIM.
VYcranoenennas dacteio (1) cr. 331 TK PM OTBeTCTBEHHOCTh 3a MPHYUHEHHBI pPaOOTHUKY
MaTepUaNTbHBIN yiiep0, GakTHIeCKH SABISETCS TPaXTaHCKO-TIPAaBOBON OTBETCTBEHHOCTHIO [10].

[TpuunHEHHBIH UMYIIECTBY paOOTHHKA yuiepd BO3MENaeTcs MO MpaBUiIaM, YCTaHOBJICHHBIM CT.
1398-1410 'K PM.
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